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DETAILED ACTION 

1. In reply to a restriction requirement, Applicant has elected invention I, claims 1- 
17 with traverse. Applicant argued that by amending the claims of invention II to state 
"automated", the restriction is overcome since the method cannot be performed by hand 
or any other method since it has to be automated. In response, by adding "automated" 
does not overcome the restriction requirement for the requirement has demonstrated 
that the method can be performed by other apparatus. The restriction required that the 
process as claimed can be practiced by another materially different apparatus or 
by hand. Even if automated was added, the process can still be practiced by another 
materially different apparatus, such as injecting with a handheld needle. 
Therefore, the requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,4 & 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hebrank (4903635). 

For claim 1 , Hebrank teaches an apparatus for delivering liquid comprising a 
body 51 defining a liquid pressure chamber (the bottom part of 51 in contact with liquid 
from the valve 50 and tube 47) and a pneumatic pressure chamber (the top part of 51 
not in contact with liquid), the chambers are separated by a flexible member 53, wherein 
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the flexible member exerting pressure on a liquid when the liquid pressure chamber is 
filled with the liquid and pneumatic pressure is exerted on the flexible member through 
the pneumatic pressure chamber (inherent function of the pump 51 ); a plurality of liquid 
channels 47 in the body connecting the liquid pressure chamber to a plurality of delivery 
ports 42,43; a plurality of valves 50 associated with the liquid channels, each channel 
having at least one valve (see fig. 3); a prescribed volume of liquid delivered through the 
channels to and out of the delivery ports when the valves are opened. 

For claim 4, Hebrank teaches the liquid pressure chamber and the pneumatic 
pressure chamber are elongated chambers (see fig. 4) with mating elongated openings 
(fig. 4, there are openings on the plate 46 for connecting ref. 51 with ref. 50) separated 
by the flexible member 53, and the liquid channels 47 are connected directly to the 
liquid pressure chamber 50 through a manifold 46 which also includes the delivery ports 
42,43. 

For claim 8, Hebrank teaches the delivery ports are formed integrally with the 
body and liquid channels are continuous in the body to an outlet of the delivery ports. 
4. Claims 11,12,16 & 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Williams (6032612). 

For claim 1 1 , Williams teaches an apparatus for delivering liquid comprising a 
body defining a plurality of liquid channels 30,30,115,125 each connected to a separate 
delivery port (as shown in fig. 2); fluid dosage chambers 1 10,140,120 (also, col. 7, lines 
50-55) associated with each liquid channel and having a specified volume determined 
by specified fluid dosage chamber volume; the liquid channels each having a first valve 



Application/Control Number: 10/696,551 Page 4 

Art Unit: 3643 

111,141, or 121 in advance of fluid dosage chamber; and the liquid channels each 
having a second valve 1 1 1 ,141 or 121 between the fluid dosage chamber and the 
delivery port. 

For claim 12, Williams teaches a reservoir 1 10,140, or 120 connected to the 
liquid channels. 

For claim 16, William teaches the liquid channels are generally vertical and the 
first valves, the fluid dosage chambers and the second valves are spaced generally 
vertically in the body (see fig. 2). 

For claim 17, William teaches the apparatus is associated with an egg injection 
machine and delivers a prescribed volume of vaccine uniformly to a plurality of injection 
needles 80 mounted in the machine, the liquid channels each associated with a single 
needle 80 (see fig. 2). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: * 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2 & 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hebrank (as above) in view of Carter (1 1 91 061 ). 

For claim 2, Hebrank teaches a fluid delivery manifold 44 with an elongated port 
41 communicating with the plurality of liquid channels 47. However, Hebrank is silent 
about the pump being a heart-type valve pump. Carter teaches a heart-type valve pump 
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having a diaphragm or flexible member B. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ a heart-type valve 
pump as taught by Carter in place of the pump of Hebrank in order to provide a pump 
with a control amount of fluid flow. 

For claim 3, Hebrank as modified by Carter (emphasis on Hebrank) further 
teaches a plurality of manifold modules assembled in side-by-side relation (see fig. 3). 
7. Claims 5-7,9,10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hebrank (as above). 

For claim 5, Hebrank teaches a second pneumatic pressure chamber 41 . 
However, Hebrank teaches pneumatic pressure chamber but it is not certain if it is the 
kind with a low pressure chamber. In addition, Hebrank teaches valves but it is not 
certain if the valves are pneumatic valves. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ a low pressure 
chamber in the apparatus of Hebrank depending on how much pressure one wishes to 
exert on the eggs. In addition, It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to employ pneumatic valves in the apparatus 
of Hebrank for such pneumatic valves are notoriously well known in the art, thus, to use 
that kind of valve would be one's choice depending on the desire type of device to elect 
for the intended use. 

For claim 6, Hebrank teaches that the volume of liquid is controlled somehow but 
Hebrank does not specifically states that the volume of liquid delivered to the delivery 
ports is controlled by the amount of time the pneumatic delivery valves are opened by 
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release of high pressure from the high pressure pneumatic chamber. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to employ pneumatic valves in the apparatus of Hebrank for such pneumatic valves are 
notoriously well known in the art, thus, to use that kind of valve would be one's choice 
depending on the desire type of device to elect for the intended use. Hence, if 
employing the pneumatic valves, the volume of liquid delivered to the delivery ports is 
controlled by the amount of time the pneumatic delivery valves are opened by release of 
high pressure from the high pressure pneumatic chamber, for such is the function of the 
pneumatic valve. 

For claim 7, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to employ pneumatic valves in the apparatus of 
Hebrank for such pneumatic valves are notoriously well known in the art, thus, to use 
that kind of valve would be one's choice depending on the desire type of device to elect 
for the intended use. Hence, if employing the pneumatic valves, the low pressure 
pneumatic pressure chamber exerts a head pressure on the liquid in the liquid pressure 
chamber when air pressure is exerted in the low pressure chamber to cause the liquid 
to flow through the liquid channels when the high pressure is released from the 
pneumatic delivery valves, for such is the function of the pneumatic valve. 

For claim 9, Hebrank teaches one valve 50 in each liquid channel 47 and not a 
pair of valves in each liquid channel, one on each side of the liquid pressure chamber, 
and the prescribed volume of liquid is delivered through the channels to and out of the 
delivery ports when one valve is closed and the other valve is opened. It would have 
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been obvious to one having ordinary skill in the art at the time the invention was made 
to employ a pair of valves in Hebrank's apparatus depending on the amount of fluid 
control one wishes to have. In addition, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to locate the valves one on 
each side of the liquid pressure chamber, wherein the prescribed volume of liquidMs 
delivered through the channels to and out of the delivery ports when one valve is closed 
and the other valve is opened in the apparatus of Hebrank depending on the amount of 
fluid control coming out of the pressure chamber one wishes to have. 

For claim 10, Hebrank is silent about wherein the apparatus is reversible for 
delivering a prescribed volume of liquid out of the delivery ports and for withdrawing a 
prescribed volume of liquid into the delivery ports. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have the apparatus 
of Hebrank be reversible for delivering a prescribed volume of liquid out of the delivery 
ports and for withdrawing a prescribed volume of liquid into the delivery ports, since it is 
has been held that a mere reversal of the essential working parts of a device involves 
only routine skill in the art. In re Einstein, 8 USPQ 167. 

8. Claims 13 & 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams (as above) in view of Carter (as above). 

Williams is silent about a flexible diaphragm. As mentioned above, Carter 
teaches a pump comprising a flexible diaphragm which creates a vacuum to draw the 
fluid into a fluid dosage chamber when a valve is open and creates pressure on the 
liquid in the fluid dosage when a second valve is open, and the second valve is closed 
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when the liquid is drawn into the fluid dosage chamber and the first valve is closed 
when the liquid is pressured out of the fluid dosage chamber. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
employ a heart-type valve pump as taught by Carter in place of the pump of Williams in 
order to provide a pump with a control amount of fluid flow, hence, the diaphragm's 
function is to create a vacuum to draw the fluid into a fluid dosage chamber when a 
valve is open and creates pressure on the liquid in the fluid dosage when a second 
valve is open, and the second valve is closed when the liquid is drawn into the fluid 
dosage chamber and the first valve is closed when the liquid is pressured out of the fluid 
dosage chamber. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
(as above). 

Williams is silent about wherein the apparatus is reversible to draw liquid out of 
multiple receptacles by drawing a vacuum in the fluid dosage chambers when the 
second valves are open and the first valves are closed. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the 
apparatus of Williams be reversible to draw liquid out of multiple receptacles by drawing 
a vacuum in the fluid dosage chambers when the second valves are open and the first 
valves are closed, since it is has been held that a mere reversal of the essential working 
parts of a device involves only routine skill in the art. In re Einstein, 8 USPQ 167. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Son T. Nguyen 
Primary Examiner 
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